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         IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, 

 GOHPUR, SONITPUR 

 

                                       PRESENT : Sandeep Kaushik , AJS 

                                               G.R.Case No.- 710/13 

                                      Under Section 341/354/427/506 I.P.C. 

 

                                          State of Assam       ......... Prosecution 

                                                 -Vs- 

                                         Sri Haren Baruah     ......... Accused Person 

                                              

 

        Learned Advocates: 

        For the Prosecution  ......................................  Mrs. R.M. Pegu, Asstt.P.P.                 

        For the Accused       ......................................  Sri R.K. Sarmah, Sri A.K. Das,  

                                                                             Sri R. Bordoloi 

                                                                     

                                                                                                                                             

                                                                                                                                                     

         Charge framed  on        :  26.09.2014 

         Evidence recorded on    :  09.12.2014, 10.02.2015, 07.03.2015, 30.03.2015, 

                                               12.05.2015, 06.06.2015 

         Arguments heard on      :  25.06.2015 

         Judgement delivered on :  09.07.2015 

 

JUDGEMENT 

 

1.  This case was started on receipt of an „ejahar‟ (F.I.R.) at the Ghahigaon Police 

Out Post of Gohpur Police Station on 12/10/2013, filed by informant Smti. 

Manashi Saikia alleging therein that accused Sri Haren Baruah had been 

harassing her from some time as she rejected his proposal of love. According to 



2 
 

the informant, the accused some days before had snatched her mobile phone 

from her and sent obscene massages to various people. Till this time, the 

informant became silent. But on 12/10/2013, when the informant went to the 

Kalyani Temple of Dipora, Gohpur to see a fair, the accused person forcefully 

dragged her, assaulted her by his hand and torn her wearing apparel. Before 

that, the same accused person had cut one of the fingers of left hand of the 

informant. In addition to that, the accused often threatened to kill the informant 

and to lit up her house. According to the informant, the same accused has been 

torturing the informant both physically and mentally from some time. 

 

2. The In-Charge (I/C), Ghahigaon Police Out Post on receipt of the said „ejahar‟ 

made GDE No.191 dated 12/10/13 and forwarded the „ejahar‟ to the Officer-in-

Charge (in short, O/C), Gohpur Police Station for favour of registering a case. 

The O/C, Gohpur P.S. thereafter, registered Gohpur P.S. case number 211/13 

under section 341/354/427/506 of Indian Penal Code, 1860 ( in short I.P.C.) and 

ordered the investigation. After completion of the investigation, the concerned 

Investigating Officer (in short I/O) submitted charge sheet against Sri Haren 

Baruah under section 341/354/427/506 of I.P.C. 

 

3.  In due course, the accused appeared before the Court and he was allowed to 

go on bail as he was already granted Pre-Arrest Bail by the Court of Hon‟ble 

Additional Sessions Judge, Biswanath Chariali. Thereafter, the copies of relevant 

documents under section 207 Cr.P.C. were furnished to him. The charge under 

section 341/354/427/506 I.P.C is framed, read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried. 

 

4.  The Prosecution had examined Sri Bhupen Borah as Prosecution Witness  (in 

short, PW) no.1, Smti Manashi Saikia as PW2, Sri Dibyajyoti Saikia as PW3, Smti. 

Purnima Baruah as PW4, Sri Jayanta Saikia as PW5 and Sri Cheniram Saikia as 

PW6, Sri Khairul Islam Bhuyan as PW7 and Sri Dipendra Charan Saikia as PW8 to 

bring home the allegations levelled against the accused person. Thereafter, the 

evidence of prosecution side was closed as per submission of learned A.P.P. The 



3 
 

statements of accused under section 313 Cr.P.C. are recorded. The defence plea 

was of total denial and the accused also declined to give any evidence in his 

defence. Hence, arguments advanced by both the parties were heard. 

 

POINTS FOR DETERMINATION : 

 

5.(i) Whether the accused person Sri Haren Baruah on 12/10/2013, at the 

Kalyani Temple, Dipora, Gohpur wrongfully restrained Smti. Manashi Saikia and 

thereby committed an offence punishable under section 341 I.P.C. ? 

  (ii) Whether the accused person on the same day, at same time and at same 

place used criminal force on Smti. Manashi Saikia with intent to outrage her 

modesty and tore up her wearing apparel and thereby committed an offence 

punishable under section 354 I.P.C.? 

  (iii) Whether the accused person caused mischief to Smti. Manashi Saikia by 

snatching away a mobile phone and on 12/10/2013 at Kalyani Temple, Dipora 

caused damage to her wearing apparel and thereby caused wrongful loss of 

more than Rs.50/- to Smti. Manashi Saikia and thereby committed an offence 

punishable under section 427 I.P.C. ? 

  (iv) Whether the accused person had committed criminal intimidation by giving 

threatening to Smti. Manashi Saikia with injury to her person and to burn her 

house with intent to cause alarm to her and thereby committed an offence 

punishable under section 506 I.P.C. ?  

     

DISCUSSIONS, DECISIONS AND REASONS THEREOF :  

 

6.  PW1, has deposed in his evidence that he knows the accused who lives at 

Dipora. PW1 has stated that the incident had occurred in the month of October in 

last year. On that day, PW1 had gone to see the sacrificing of animals at Kalyani 

Temple of Dipora during the „Durga Puja‟ (Religious festival) celebration. PW1 

has stated that he went there along with Sri Cheniram Bordoloi. At around 2/2.30 



4 
 

P.M., PW1 saw the accused pulling the hands of one Smti. Aitu Borah on the 

road near Kalyani Temple. PW1 has stated that he knew Smti. Aitu Borah as he  

had cultivated land near her house. According to PW1, the girl told him that the 

accused after physically assaulting her snatched her mobile phone. PW1 has 

stated that the accused had torn the wearing apparel of the girl and snatched 

her mobile phone in front of him. According to PW1, before this incident also, at 

the time of the marriage of an uncle of PW1 at Sutargaon, the accused had cut 

the finger of Smti. Aitu Borah and when they proceeded towards the accused, he 

went away by with a threatening that he “would see” everyone. The PW1 has 

stated that he was present at that marriage ceremony and saw the incident. 

 

7.  In his cross examination, PW1 has deposed that he saw the altercation 

between the accused and the informant on the road situated in the west side of 

Kalyani Temple. The place of occurrence was a low lying area and PW1 had seen 

the incident at the place which is almost 12 feet low. On the day of occurrence, 

there was „Borboli‟ (sacrificing of animal) of „Durga Puja‟. PW1 has stated that at 

the time occurrence of the incident no one is present with informant except 

accused. According to PW1, the distance between the place of occurrence and 

the temple is almost 1 Furlong. PW1 has stated that from the place of 

occurrence, he had sent the girl with her brother Sri Rajib Baruah. According to 

PW1, he knows the informant from 8-9 years and he does the cultivating work in 

informant‟s paddy field. PW1 has also stated that while working in her house, he 

had seen the accused coming to the house of informant. 

 

8.  PW2, who is the informant as well as victim of this case, has deposed in her 

evidence that she knows the accused who lives in Kathalanibari. PW2 has stated 

that on the day of incident before one year, no one was present in her house due 

to the marriage of one of her relative sister. On that day, accused came to her 

house by knowing that no one was present in the house except her. The accused 

tried to pull her skirt and when she resisted to that, the accused had touched her 

chest by his hands. At this, she made hue and cry and accused threatened her 

that he would kill everyone of her family if she does not stop shouting. 

Thereafter, the accused had cut the finger of left hand of informant with the help 
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of a „Dao‟( sharp cutting weapon). The accused had brought the „Dao‟ by hiding 

under his clothes. Later, she lied to the family members that at the time of 

cutting Areca nut she got injured in her finger, as the accused threatened her if 

she discloses about the incident he would kill everyone of her family. PW2 has 

stated that even she cannot go anywhere due to the harassment caused to her 

by the accused. According to PW2, accused threatened her by asking why she 

goes out of her house and why she does not love him. PW2 has stated that once 

when she went to see the programme of „Baidik Samaj‟ at Borongabari, the 

accused snatched her mobile phone and sent obscene messages from the mobile 

phone to her elder brother, sister and other family members, whose numbers 

were saved in that phone. Again on another day, accused gave fist blows at 

Borongabari Centre and caused injury under her left eye. PW2 has stated that on 

the day of „Borboli‟ of „Durga Puja‟ in the year 2013, she along with her 4-5 

friends went by riding cycle to see „Puja‟ at Kalyani Temple. Near the temple, 

there was a field and near that field, PW2 has parked her cycle. Suddenly the 

accused came to that place and caught hold of her hand, dragged her near a 

„Namghar‟( a house for worshipping god), torn up her wearing apparel and 

physically assaulted at her chest. According to PW2, at that time one of her 

relatives Sri Bhupen Borah and her uncle Sri Cheniram Saikia came to the same 

place to park their cycle and saw the incident. Thereafter, the accused fled away. 

PW2 has stated that those two persons saw the accused pulling her hand and 

torturing her. According to PW2, her uncle informed her brother over phone and 

her brother in turn, informed her elder brother. Elder brother asked her questions 

regarding the incident and then took her to the police station and the very day of 

occurrence she lodged the „ejahar‟. Exhibit-1 is the „ejahar‟ and Exhibit-1(1) is the 

signature of PW2 on the „ejahar‟. 

  

9.  In her cross examination, PW2 has deposed that she knows the accused from 

last 3-4 years. The distance between the house of PW2 and the accused is 

almost 3 kilometres. According to PW2, from the place of occurrence, she first 

came to her house and then went to police station. PW2 has stated that she had 

not stated before police that in the absence of her mother at the house, accused 

came to her house. PW2 has stated that she went to see the „Durga Puja‟ with 

her friends Moromi Borah, Liza Bhuyan, Elina Saikia, Minakshi Saikia and Doli 
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Saikia. According to PW2, she had not filed any case against the accused when 

he had cut her finger and gave fist blows under her eyes. PW2 has stated that a 

gap of one month was there between the incident of cutting her finger and 

giving fist blows under her eyes by the accused. PW2 has also stated that police 

had not seized her wearing cloth which was torn by the accused. 

 

10.  PW3, has deposed in his evidence that he knows the accused who lives 5 

kilometres away from his house and informant Smti Manashi Saikia is the 

daughter of his uncle. The incident had occurred in the year 2013 on the day of 

„Borboli‟ of „Durga Puja‟. According to PW3, he along with four of his friends went 

to Kalyani Temple to see „Puja‟ and saw that people made hue and cry at the 

place of occurrence. He approached the place of occurrence and saw Manashi 

Saikia at that place. After enquiry, he came to know that accused had made 

some pulling and pushing with Manashi when she went to see „Puja‟. PW3 has 

stated that he did not meet the accused at the place of occurrence and he only 

came to know about the incident from the people gathered at the place of 

occurrence. Thereafter, he took the informant to police station in his motorbike 

and she lodged the „ejahar‟. According to PW3, he had not noticed the informant 

at the place of occurrence but at police station he noticed that the wearing 

apparel of informant was torn. 

 PW3 has stated that before that incident also, he knew that accused had 

given proposal of love several times to the informant but informant did not 

accept them. According to PW3, accused follows the informant when she goes 

somewhere and he also knows that the accused even came several times to the 

house of informant when no one was present in her house. PW3 has stated that 

they came to know lately that accused had cut the finger of informant and 

informant apprised them about it. Before that the accused had threatened to kill 

her and her brothers and sisters. 

 

11.  In his cross examination, PW3 has deposed that he went to see „Puja‟ along 

with Bibek Barthakur, Tapan Bhuyan and Dhan Saikia. PW3 has stated that he 

had informed the police about the incident but police did not wrote down 
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anything on that day because they were busy in „Puja‟ duty and police asked him 

to come later. According to PW3, he himself took the informant to the Gohpur 

Civil Hospital and one police also went with them. 

 

12.  PW4, has deposed in her evidence that she knows both the accused and the 

informant. PW4 has stated that she does not know anything about the incident. 

She neither heard about any quarrel that had occurred near her house nor any 

such quarrel has, in fact, occurred near her house. PW4 has stated that she does 

not know why the case is filed by informant against the accused. 

 

13.  The cross examination of PW4 is declined by the accused. 

 

14. PW5, has deposed in his evidence that informant is his elder sister. According 

to PW5, the incident had occurred on 12/10/2013 at the time of „Durga Puja‟. On 

that day, PW5 went to see „Durga Puja‟ along with his 2-3 friends at Kalyani 

Temple. PW5 has stated that before reaching the temple, he saw some people 

gathered at a place and in that gathering his uncle Cheniram Saikia and Bhupen 

Borah were also present. According to PW5, his uncle told him that accused had 

misbehaved his elder sister. According to PW5, he saw the accused running away 

from the place of occurrence. PW5 has stated that the wearing apparel of his 

sister was torn at that time. PW5 had heard that accused wanted to forcefully 

pull his sister and torn up her clothes. After that the uncle of PW5 took the 

informant with them to somewhere. PW5 has stated that apart from this if any 

other incident had occurred to his elder sister, he is not aware about that. But 

according to PW5, the accused had sent obscene mobile messages to him, Tapan 

Bhuyan and to Dibyajyoti Saikia.  

 

15. In his cross examination, PW5 has deposed that accused came to their house 

once or twice before the occurrence of the incident. The incident had occurred 

on 13/10/2013 at around 2-2.30 P.M. and PW5 reached the place of occurrence 

after five minutes of the incident. PW5 has denied the suggestion that he had not 



8 
 

stated before police that after reaching the place of occurrence he saw the torn 

wearing apparel of her sister. But PW5 has stated that police had not noted 

down that. PW5 has stated that he had not filed any case against the accused 

when the accused sent to him obscene mobile messages. 

 

16.  PW6, has deposed in his evidence that the incident had occurred in the year 

2013 on the day of „Borboli‟ of „Durga Puja‟. PW6 has stated that on that day he 

along with Bhupen Borah went to see „Puja‟ at Kalyani Temple of Dipora at 

around 2-2.30 P.M. PW6 has stated that before one furlong to the temple, he 

saw a noisy environment, he went to the place of occurrence but saw nothing. 

According to PW6, when he asked the people present there, they told him that 

they know nothing. PW6 has stated that he came to know from the informant 

that accused had cut one of her finger earlier. But PW6 has stated that he knows 

that much only. 

 

17.  In his cross examination, PW6 has stated that the distance between his 

house and the house of accused is almost 3 Kilometres but informant is his 

neighbour. PW6 has stated that he and Bhupen Borah went to see „Puja‟ in the 

same bicycle. PW6 has also stated that he had not seen what had happened at 

the place of occurrence. 

 

18.  PW7, who is the I/O of this case, has deposed in his evidence has deposed 

that the investigation of this case was done by A.S.I. Dipendra Charan Saikia and 

PW7 has only submitted the charge sheet. Exhibit-2 is the charge sheet and 

Exhibit-2(1) is the signature of PW7 on the charge sheet. 

 

19.  PW7, in his cross examination has deposed that he has neither investigated 

the case nor he questioned any witnesses. According to PW7, he has submitted 

the charge sheet depending upon the investigation done by Dipendra Charan 

Saikia. 
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20.  PW8, who is another I/O of this case and who has investigated the case, has 

deposed in his evidence that on 12/10/2013, informant Smti. Manashi Saikia had 

lodged one „ejahar‟ and the O/C of the police station asked PW8 to make a 

preliminary investigation of the case.PW8 has stated that during his investigation 

he had inspected the place of occurrence, questioned the witnesses, drew the 

sketch map of the place of occurrence and sent the victim for medical check up. 

PW8 has stated that after completion of the investigation, he handed over the 

responsibility of the case to the I/C of the police station. Exhibit-3 is the sketch 

map and Exhibit-3(1) is his signature on the sketch map. 

 

21.  PW8, in his cross examination has deposed that he took the responsibility of 

investigation on 12/10/13 and went to the place of occurrence on 13/10/13. PW8 

has stated that the sketch map which he drew, the date is written on that as 

13/12/13. PW8 has stated that during the recording of statement by police of 

Bhupen Borah, he had not stated that he saw the accused doing pulling and 

pushing with the informant, snatched her mobile phone, tore her wearing 

apparels. PW8 has also stated that Manashi Saikia in her statement before police 

did not say that accused pulled her skirt, touched her chest, cut her finger and 

threatened to kill her family members. She had not stated before police that 

accused gave her threatening when she went out of the house. PW8 has stated 

that he had not seized any cloth or any other item relating to the incident. 

 

22. Now, let me appreciate the evidence on record. In the instant case, it 

appears that the F.I.R. contains several allegations. The informant, Smti. Manashi 

Saikia has stated that accused had been harassing her from some time by 

following her and patted on the back of her body while she goes out of her 

house, threatened her and asked her why she does not love him, accused came 

to her house when no one was present in her house and pulled her skirt, touched 

her chest and when she shouted the accused had threatened to kill all her family 

members, accused had given fist blows under her eyes etc. But it is seen that all 

these allegations are neither mentioned by informant before the police nor any 

F.I.R. was lodged at the police station regarding these allegations at the time of 

occurrence of these incidents. The informant mentioned all these allegations 
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against the accused in the same F.I.R. which is lodged for informing police about 

the Kalyani Temple incident. Thus, all these allegations were mentioned as an 

ancillary to the main incident that had occurred at the Kalyani Temple. According 

to the informant, the accused had also cut the finger of her hand, but at that 

time also the informant did not inform the police. Except PW3, none of the other 

witnesses have said anything regarding these incidents in their evidence before 

court. Only PW5 in his evidence in chief has stated that accused gave obscene 

mobile messages to him, Tapan Bhuyan and Dibyajyoti Saikia. But Dibyajyoti 

Saikia as PW3 does not say anything regarding sending of obscene messages to 

him by the accused and on the other hand, Tapan Bhuyan was not examined by 

the prosecution. Moreover, PW3 has not stated from which mobile the accused 

had sent the messages, whether it was the mobile of informant, alleged to have 

been snatched by accused or from any other mobile phone that is not clear. But 

although all these allegations were mentioned by informant in the F.I.R., police 

had only investigated about the incident that had occurred at Kalyani Temple, as 

the F.I.R. was submitted just after that incident. Except the incident of Kalyani 

Temple, other allegations were neither investigated by police nor have any 

witnesses, except PW3, deposed about these alleged incidents. Hence, in this 

case I would confine my discussions, reasons and decisions to the Kalyani 

Temple incident only of the informant. 

 

23.  From the evidence on record, it appears that prosecution has examined 8 

witnesses out of which PW2 is the informant, PW7 and PW8 are I/Os and rest of 

the witnesses are relatives of informant. In the instant case, the informant as 

PW2 has stated that when she went to Kalyani Temple along with her friends to 

see „Puja‟, the accused suddenly came near her and dragged her near a 

„Namghar‟ and gave fist blows at her chest and tore up her wearing apparel. 

According to PW2, the entire incident was seen by her uncle Cheniram Saikia and 

Bhupen Borah. But Bhupen Borah as PW1 in his evidence before the court 

deposed about an incident where he saw the accused, who had been doing 

pulling and pushing with one Smti. Aitu Borah. PW1, has stated that he also went 

to see „Puja‟ at Kalyani Temple with Cheniram Saikia and saw the incident. But it 

is not clear from the evidence on record that whether this Aitu Borah is the same 

girl, Manashi Saikia. Nowhere in the evidence, it is proved that Aitu Borah and 
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Manashi Saikia are the same girl. The learned A.P.P. during the argument has 

submitted that Aitu may be the pet name of Manashi Saikia as PW1 has himself 

admitted that he worked in the paddy field of Aitu Borah and he may know the 

informant by the name, she is usually called in her house. But in my view a 

conclusion cannot be derived from assumption as the names and the title of the 

girls are different. Moreover, PW1 has also stated that after the incident he 

handed over the girl to her brother Rajib Baruah to take her to the house. But 

PW2, the informant on the other hand, stated that her elder brother came and 

took her to the police station. The elder brother of PW2, Sri Dibyajyoti Saikia as 

PW3 has also stated that he took her sister Manashi to the police station from 

the place of occurrence. Hence, it appears that PW1 has either stated about 

another incident in which the victim was a girl namely Aitu Borah and her brother 

was Rajib Borah or he has stated wrongly about the incident because Aitu Borah 

and Manashi Borah cannot be the same girl and Rajib Borah and Dibyajyoti Saikia 

cannot be the same person. Besides, it is very difficult to assume that a person, 

that is PW1, who is the uncle of the informant and very close with the 

informant‟s family, did not know the name of the informant and her elder brother 

correctly. Some other contradictions are also seen in the deposition of PW1. PW1 

has stated in his evidence that when he reached the place of occurrence, the 

victim girl told him that accused had physically assaulted her and snatched her 

mobile phone. Just after that PW1 has again said that the accused in front of him 

snatched the mobile phone and tore up the wearing apparel of the girl. On one 

side, PW1 has stated that the girl told him about the incident on the other side, 

PW1 said that he saw the accused snatching the mobile phone of the girl. 

Similarly, PW1 has stated that in another incident i.e. in his uncle‟s marriage 

ceremony at Sutargaon, where he was present, the accused had cut the finger of 

the informant. But informant herself stated that accused had cut her finger by 

coming to her house when no one is present in the house. Hence, it appears that 

both the versions of the informant and PW1 are contradictory to one another. 

Moreover, the informant has stated in her evidence that Bhupen Borah and 

Cheniram Saikia are the eye witnesses of the incident and Bhupen Borah and 

Cheniram Saikia have themselves stated that they went together to see „Puja‟ in 

the same bicycle. But surprisingly Bhupen Borah had seen the accused and the 

entire incident and Cheniram Saikia saw nothing at the place of occurrence, 

although both went to the place of occurrence together as per their evidence. 
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Cheniram Saikia as PW6 has clearly stated in his evidence that he did not see any 

incident at the place of occurrence. All these contradictions in the evidence of the 

eye witnesses i.e. PW1, PW2 and PW6 cast a doubt on the prosecution case. 

 

24. Now, if we go through the evidence of other witnesses, it is seen that PW4 

has stated that she does not know anything about the incident. PW3 is not the 

eye witness of this case and he himself stated that he came to know about the 

incident from Manashi and when he reached the place of occurrence, he did not 

see the accused. PW5, who is the brother of informant stated in his evidence 

that when he reached the place of occurrence, he saw that Bhupen Borah and 

Cheniram Saikia were present at the place. That means PW5 reached the place 

of occurrence after Bhupen Borah and Cheniram Borah‟s arrival at the place. 

Bhupen Borah in his evidence has said that when they reached the place of 

occurrence, on their approach, the accused left the place. On the other hand, 

Cheniram Saikia has stated that he did not see any incident at the place of 

occurrence. Thus, it is doubtful that PW5, who reached the place after Bhupen 

Borah and Cheniram Saikia, had seen the accused running away from the place 

of occurrence. Moreover, he is also not the eye witness of the incident, although 

he stated that he saw the accused running away from the place. Coming to the 

issue of tearing up of the wearing apparel of the informant by the accused, it can 

be said that, that allegation is also not conclusively proved as police did not seize 

any such cloth from the informant. There are also contradictions among the 

evidences of witnesses. PW5 has stated that after reaching the place of 

occurrence, he saw the wearing clothes of informant were torn but PW5 did not 

see that accused had torn the clothes of informant. PW3 has stated that he took 

the informant from the place of occurrence to the police station and at the police 

station, he observed that the wearing clothes of informant were torn. But 

informant as PW2, has stated in her evidence that from the place of occurrence, 

she went to her house and after changing her torn clothes, went to the police 

station. Therefore, the entire story of tearing up of the wearing apparel of 

informant seems to be doubtful.  
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25. Thus, it is seen that the versions given by the eye witnesses in the court do 

not exactly resemble to one another, in fact there appears to have lots of 

contradictions amongst the evidences of eye witnesses regarding the prosecution 

story. On the other hand, the evidences of other independent witnesses are also 

doubtful. Among the eye witnesses, PW2 is the informant describing a story  

which is not clearly supported by the evidences of PW1 and PW6. PW1, in his 

evidence stated about a girl whose name, in no way can be resembled to the 

name of informant and PW6 stated that he saw nothing at the place of 

occurrence although the informant has claimed that he saw everything. On the 

other hand, PW3 and PW5 stated that they reached the place of occurrence just 

after the incident, but it seems from their evidence that they did not see the 

incident and came to know about the incident from the people gathered there. 

Out of the total witnesses examined by the prosecution only PW1 has claimed 

that he saw the occurrence of incident. But his evidence is full of contradictions 

and found to be doubtful. Hence, the story of the informant is not sufficiently 

corroborated by other witnesses so that the accused can be held guilty for the 

offences as charged. Thus, on going through the entire evidence on record, I 

come to the conclusion that there is vital contradiction in the evidences of 

witnesses and same has created doubt to the prosecution case. It is the 

prosecution to prove the case beyond reasonable doubt, but the evidence on 

record of the case in hand has created doubt and contradiction and for which the 

benefit goes to the accused person which is the basic principle of criminal law to 

hold a person guilty for the offences as charged. I find the evidence on record 

are contradictory and doubtful and also found not sufficient to hold the accused 

person guilty for the offences as charged. 

 

 

          26.  In view of the above discussion, I am of the opinion that the prosecution has 

failed to establish the guilt of the accused person under sections 

341/354/427/506 I.P.C. The offence under sections 341/354/427/506 I.P.C. is 

not proved against the accused person. Therefore, the accused Sri Haren Baruah 

is found not guilty and he is acquitted of the offence under sections 

341/354/427/506 I.P.C. The accused person is set at liberty forthwith. The bail 
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bond executed by the accused person and his surety is extended for next six 

months as per provision of section 437A of Cr.P.C.  

 

  Given under my hand and seal of this court on this 9th day of July, 2015. 

 

 

 

                                                                             Judicial Magistrate First Class 

                                                                                    Gohpur,Sonitpur
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APPENDIX 

 

         PROSECUTION WITNESSES : 

 

     PW1 --  Sri Bhupen Borah 

     PW2 --  Smti. Manashi Saikia 

     PW3 --  Sri Dibyajyoti Saikia 

     PW4 --  Smti. Purnima Baruah 

     PW5 --  Sri Jayanta Saikia 

     PW6 --  Sri Cheniram Saikia 

     PW7 --  Sri Khairul Islam Bhuyan 

     PW8 --  Sri Dipendra Charan Saikia 

  

         DEFENCE WITNESS : 

 

               Nil 

 

         EXHIBITS BY THE PROSECUTION : 

 

     Exhibit 1     -  „Ejahar‟ 

     Exhibit 1(1) -  Signature of the informant on the „ejahar‟ 

     Exhibit 2     -  Charge Sheet    

    Exhibit 2(1) -  Signature of I/O on the charge sheet 

         Exhibit 3     -  Sketch Map of the place of occurrence 

     Exhibit 3(1) -  Signature of the I/O on the sketch map 

  

         EXHIBITS BY THE DEFENCE : 

 

   Nil 

                                                                                                                                                                                                 

Judicial Magistrate First Class 

                                                                                         Gohpur, Sonitpur 

 


